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DEED OF RESTRICTRIONS
FOR

MASTERSON STATION SUBDIVISION - UUNTTS 3B & 4A

THIS DEED OF RESTRICTIONS is made and eniered into on this the _13_ day
of February, 1999, by MASTERSON PROPERTIES, LLC, a Kentucky limited liability
company {the successor in interest lo MASTERSON PROPCRTIES, a Kentucky general
parinership, and hereinafler referred (o a3 the *Developer™).

WITNESSETH

WHEREAS, the Developer is the owner of Units 3B & 4A of the Masterson
Station Subdivision 1o the Cliy of Lexington, Fayette County, Kentucky, as shown by that
final record plat of record in Plat Cebinet K, Slide 770, in the Fayelte Connty Clerk’s
Office {the "Subdivision"); and

. WHEREAS, the Developer inlénds to esubli.sh -a general plan for the use,
occupancy and enjoyment of the Subdivision; and - B '

WIIEREAS, in an e[l'on to mnmmm uniformity in said use and oc:upancy, the
Dﬁve[opn' desires lucreueo«tmn mlnptlom as to the lotz in the Subdivision.

NOW, THEREFORE, the Developer does hereby establish the following
-cavenanls, conditions and restriclions as lo the use and occupancy of all lots in the

Subdivision a3 follows:

1.  PRIMARY USE RESTRICTIONS: No lot in the Subdivision shall be used
except for private singlé family residential purposes. No structure shall be erected, placed
or altered or permitted 1o remain on any lot excep a noe single famity dwelling designed
for the occupancy of one family (including sny domestic servants living on the premises),
ftot to exceed two and one-haif stories in height amd which shail contsin an attached
private garage.

2. APPRQYAL QF CONSTRUCTION PLANS: No house, building, fence,
weall, structure or other improvement, or any sddition to any of the [oregoing, shall be
erected, placed or altered on any lot until the construction pians, specifications, plot plan
showing the propesed location of the house upon Ihe lot following its campletion, and a
plan showing the grade elevation (including rear. front and side clevations) and location
of the house, siructure, fence, woll or improvement, the (ype ol exterior malerial and the
dedveway (which shail be composed of Fortland Cemenl concrele of paving brick) shall
have been approved in writlg by the Developer or hy any person oc associstion o whom
it may xssign such approval right. The Developer may vary (he esteblished building lancs,
at its sole discrction, where not in conflict with applicable zoning regulations.
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3. DBUILDING MATERIALS: The type of exterior building materials utilized
in the construction of any house within the Subdivision must first be approved in writing
by the Developer. All construction shsll be finished to grade level and any foundations
exposed aver twelve (127) inches in height must be painted a cotor complimentary to the
color of the completed house.

4, - SEIBACKS: No structure shall be located on any lot closer to the front ol
line or the side street line than the maximum bmilding set back line set forth on the
recorded plat, except bay windows and steps may project into said sreas, and open
porches may projest into said arcas not more than six (60 feet. Side yard setbacks shail
be as required by applicable zoning regulations. Inmiprovements, other than fences and
gm'dens. may be construcied in sucha manner that any encroachment with respect to the
minimum building setback line and side yard requirements shall be averaged in
socordsnce with the rules and regulations promulgated by the Lexington-Fayelle Urbun
County Govemnment. Title to any 1ot inn the Subdivision shall be subject to the building
set-back lines and utility easements set forth on the recorded plai(s).

R MINIMUM FLOOR AREAS: The minimum-ﬂoor area of any house Buik
within the Subdivision, exclugive of porclies, gorages and basements, shall be as follows:

(8) All one (1) stocy houses shall fhave a minimum ol 1,295 square [eet on
the ground floor, exclusive of the garage. .

(b) A one and one-half (1-1/2} xiory house shall have 2 minimum of ot
1,400 square feet, exclusive of the gamge.

(©) A uvo (2) story house shall have a minimum of 1,600 total square
fect, exclusive of the garage.

6. NUISANCES: No obnoxious or offensive lrade or aclivity shall be
conducted on any Joi and nothing shall be done which may become an annoysnce of
nuisances to the neighborhood.

7. USEOF OTHER STRUCTURES AND VEHICLES:

(a) No building or structurs of a temporary character, including, but not
limited to, trailers, tents, gurages, bams or other “oul buildings™ shall be used upon any
ot in the Subdivision at sny time as a residence. cilher tcmporarily or permanently, not
shail any trailcr, tent, shack, bam or unmovable vehicle be used and/or maintained upen
any ot in the Subdivision af any time, whether tcmporarily or permanent. (In certain
cases, builders may be geanted the right to place eonstruction trailers or {emporary offices
on any ot in the Subdivision as long as the builder is octively constructing houses in the
Subdivision, provided that the builder obtains the Developer's prior wrilten consenl.)

(b)  No detached building shall be crected, altered, placed or permilted to
remain on any Lot within the Subdivision without the prior wrilten consent of Ui

Developer, and then, only upon such terma as the Developer sholl sgree (o,
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(c) No commercisl veliicle or truck weighing aver ane (1) ton shall be
regulocly perked on any lot or street in the Subdivision other than for delivery or
construction purposes unless housed within a gﬁmge. and no person shall engage in major
car repairs for athers within the Subdivision at any time. No receeational vehicle, trailer,
or boat shall be parked in any front yard or on any sireel in the Subdivision for a period in
excess af twerity-four (24) consecutive hours, or in any manaer that may be construed 35
an intentional aitempt 1o circumvent this testriction.

8. QARAGES: Qarages shali be attnched (o the residence, and may be front,
rear, or side ealry gerages; and ol of {he residences constructed upon the foss fu the
Subdivision must have gerages large envugh 10 necummadate two (2) automabiles.

9, SODDING AND LANDSCAPING: Aflcr the honse has been constructed,
the 1ot ownier shall be responaible for grading the 10t andd sodding between the front, side
and street side walls and the pam:fm.:nt or any sbutting strects. 1n addition, the area
between ic back wall of the house and a linc parsllel and twenty (20} feet to the rear of
the bick wall of the house must be sodded.

10.  DRIVEWAYS and SIDEWALKS:

(8)  Each lut owner shall be responsible for concreling a tapered sidewalk

apron of that lot's deiveway, wilh curb cuts and rehaied concrele watk fo be in conformily

with the Developer's plan; and each lot owner Agrees 1o provide and maintain sidewalks
on that lot, at the ot owner's expense. ) ST '

(b)  Esch lot gwner shall concrete or pave thi driveway willin fourteen |

(14) days (weather permitting) after completion of & single family dwelllng. Al
drivewsys and spproaches shall be constructed of Portland Concrete or paving brick.

{c) Any person culling into or wnneling under or damaging In any
manner the street, sidewalk, or road serving any lot within the Subdivision must repalc
and restore the street, sidewalk or road 10 iu original condition, il at such person’s own
risk and expense. This provision shall not he construed ot any permission or consent by
the Developer to allow any such action, and shall not ereate any Bability on the Developer
of the Subdivision, either expressed or implied, i such & cni or damage should occur.

1l Wﬂwﬂﬂﬂﬂ Na trade or business of any kind
{ond no practice of medicine, densistry, chiropody, osteopathy and like endenvors) shall
be conducted on any lot, nor shall enything be done thereon which may become an
panayance or nuisance to the neighiborhood. Netwithstanding the provisions hereal or of
Paragraph | cbove, s new house may be used by the builder thereolus a model Ivome for

display or for the bullder’s own ofTice, provided said usc ferminsics within tvo years from - -

completion of that Jronse {or such {ater date as may hc granied by the Developer in cerlain

cases).
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12.  TREES: Upon completion of caonstruction of the house on each lat, the
owner shall be responsible for planting at least one (1) shade tree in the front yard of the
lot.

3. EFENCES. No chain line fence of any Xind shall be permitted on any lol.
Any fences erected on a lot shali first be approved by the Developer, and no fence, wall
or hedge of any nature may be exicnded toward the front or side of the property linc
beyond the building set-back line as shown on the recorded plat in the Faystte County
Clerk’s Office, and may nol extend toward the frant of the house past the rear cormer,
Any fence used must conform with the characier of the Subdivision and shall be in
accordance with all approprinte governmental regulations. All approved femces must

- have the Gnished side facing out [rom the sald lat.

4. MAILBOXES AND PAPERIIOLDERS: All mailboxes must be of a
uniform type selected by the Developer.

15. CQARBAGE CANS. TANES, FOOLS, ETC. All garbage cans, above-
gnound tanks, and other similar items shall be located or screened 50 83 to be concealed

from view of nelghboring lots, streets, and property kocaicd adjacent to such lot. All

rubbish, trash, and garbage shall be regularly removed from the lot and shall not be
allowed to sccumulste thereon. No abc;vo-gmund pools shall be erected, constructed ot
installed on any lot. ) .

16. CLOTHESLINES: No outside clothesline chiall be erecled or placed on any
loL
17. DRAINAGE: Dmainage ul.’ cach lot shall be in oonfonmly with the general
drainage plan of the Subdivision; no storm water desins. roof downspmll: or ground water
shall be integrated into the sanitary sewer system, and all lot conncetions shall be made
with water-light joints in accordance with plumbing codc requirements.

18. DISPOSAL OF TRASH: No lot shail be used as & dumping ground for
robbish, trash, garbage, or other waste. All such material kept upon ihe lot on a
temporary basis shall be placed in a sanitary container, incincrator or similar equipment
which shail be maintained in & ciean and sanitary coodition. ,

19. ANIMALS: Mo anitnals, livestock or poultry of any kind shal be raised,
bred or kepl on any lot, with tlic exception of dogs, cats and other household pets
(meaning the domestic pets traditionally recognized as household pets in this geographie
ares), provided Uhwd such pets are not kept, bred oc maintsioed for commercial purposes,
and provided that such peis be kept within an enclosed neea and not permiited to run or
SRy upon olhztlot:uﬂmon:luduomn«icrdimleontml.

20. QWNER'S DUTY TO MAINTAIN PROPERTY: BGach lot owner shall
kecp the grass properdy cut, keep the lot frce from woeds sad imsh, and keep the fot neat

and attractive. 11 a lot owner [ails to so maintain the lot, the Developer, or its assignen,
[ 4




ARl
A

R R

may take any action it deems appropriate to make thot lot neat and sttractive, and the
owner shall, upon demand, reimburse the Developer for any expenses incumed plus an
administrative surcharge of 25% of the total of such expenses.

21. SIGNS: No signs of any kind shall be displaycd on any lot, with the
exception of For Safe or Rent signs [which shall not be greaicr in size than nine (9} square
foct] and signs deemed acceptable or necessory by the Developer. Builders who are
actively constructing houses in the Subdivision shall have the right to display larger signs,
provided that the sign is approved in advance by the Developer.

22, UITILITIES: Each lot owner shafl be responsible for preserving and
protecting underground ulilities located on the lot. o utilicy lines of u;-ly kind may be
above ground unless approved by lh;: Developer.

23. GARDENS: No gordens, except thase enclosed within a lence consented to
by the Developer, shall be planted or exicaded nearer the sireet than the building setback
line,

' 24, ANIENNAS OR SATELLITE DISHES: Mo lot owner shall insiall &
satellite dish or telecommunications unit of any kind, size or proportion on a lot in unless

approved by the Developer in writing. 1T approved, any such satellite dish or

. telecommunications unit m_usll'b:. siluated in ap ohscure location of the house, with the '

exact Jochtion, size and height to be approved of in wriling by the Peveloper.

25. SUBDIVISION/ONE BUILDING PER LOT: No additional subdivision of
any lot shall be made withowt the wrilten consent of the Developer and the appropriate
governmental bodies; further, no more (hen one (1) building shall be built on any lot;
lsowever, this restriction shall not prohibit pool houses, gazebos or similar structures
which have been approved by the Developer,

26. OBLIGATION 10 CONSTRUCT QR RECONVEY: Every lot ovmer
shall, within twenty-four (24) months afler (he date such owner moquires litle to a ot
withou & dwelling thereon, commence in good faith the construction of a single family
dwelling, approved according to Pamgraph 2 above; provided (hat should construction not
commence wilhin the twenty-four (24) month period of me, the Developer may elect to
repurchase any and il lots on which construction has not commenced for n purcliase
price equal {o ninety percent (90%) of the agreed purchase price of said lot or lots
hereunder, In which event the lot owner shall immediately reconvey snd deliver
pmmimofuidlotorloummeueveloperbydeedofspedal warraity.

27. ZONE CHANGES: No zone changes for any lot in the Subdivision shall be
applied for without the peior appraval of the Developer.

23. ROOF PIICII: No roof on any residenice shall have less then a 5/12 pitch
unless approvod in writing by the Doveloper.
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29. LANDSCAPING: As t;.nnsu-uciinn of (he improvements on each lot is
comgpleted, landacaping shall be done as follows:

a. The front of cach lot shall be landscaped with a minimum of six (6) shrubs
and at least one (1) shade tree in the font yard in addition to the required streel trees as
spectfied on the recorded plat. The property mvner shall be required to replace any streel
ireey damaged by his activn.  Street trec shall maich in species, quality and size the tree
that was destroyed st the time it was destroyed. No existing living tree may be removed
without permission of the Developer. All strect (rees will be plamted in unison at a time
designaled by the Developer based upon complelion of devclopment.

b. Sodl shall be placed from the edge al the paved sireet to the building line of
the house and.across the entire width of the Jot, and six (6" feet around the side and back
of the house, with the exception of sidewalks and driveways. The cemaining reer yacd
shall be graded and seeded or sodded.

c. No carthen material of any type shall be placed in any 100 - year flood plain
as delsignated on any final recoed plat recorded in the Fayette County Clerk's Office.

.30. ENERGY CONSERVATION EQUIPMENT: No solar energy cullector
panels or aitendant hérdware o other entrgy conservation equipment shall be cmsiructgd
or Instalied upon any lot unies! it is an integral and harmonious part of the architectural
design of a structure, as determined in the sole discretion of tﬁe Developer. a

31. HOMEQWNERS ASSOCIATION/ASSESSMENTS:

(@ The Aticles of Incorporation of Masterson Station Neighborhood
Association, Inc. (the "Association") are recorded in the Office of tic Fayette County
Clerk, in Lexington, Kentucky. Every owner of ¢ lot in the Subdivision [and all other
units of the Mastecson Statlon Subdivision] shall be a member of the Association, and, by
scceplance of a deed f(or any lol, agrees to accept membership in and does thereby
become o member of e Association. Such owner and member shall abide by the
Association's by-laws, rulcs and regulations, shall pay the assessments provided for, when
due, and shall comply with all decisions of the Assaciation's Board of Directors,

(b}  The objects and purposcs of the Association shall be as set forth in
it Articles of Incorporation and shall be to promale the social wellsre and zerve the
common gnod and genernl 1we|l‘m of s memhers, and shall include, unless such
obfigations are otherwisc assumed by any nwmicipal or govemmental agency having
Jurisdiction thereof, the maintenance and repair of the sireels, conunun arcas, crosswalks,
storm drains, bnsins, fonces and cntrances as arc shown on the aloresaid plat, and
scceplance of common areas for purposes of operation, mafnienance and repair.

{c)  Any asscssmenis levied by the Associstion shall be used only for
purposcs generally benofiting the Associalion.
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(d)  The initial assessment heceunder shall be no higher than 524.00 per
year (52.00 per month) per lot beginning with Jarmary 1. 1999. No lot shall be subject to
maintenance fee assessments until the hiouse constructed thereon has been completed and
is being occupled as a residence. After December 31, 1999, the Board of Directors of the
Association may, from time to time, increase or decrease the assessment. The Board of
Directors of the Association shall determine the amount of and fix the due daie of each
assassment. [n no event shall the Develaper be liable to pay any assessments for any lot
unless i has constructed and completed a house on such lot and such house is being
occupied as a residence. The annual assessment will accrue as of January 1 of each year
and will be due and payable on or before Februnry 1 of that year or such other date as
may be esiablished by the Association. The assessment will be prorated in the eventof s
change of ownership of a given 1ot foc & portion of the year, with the proration ta be
calculated by determining the number of days of ownership of the lot from the date of
closing through December 31 of that year. ‘

(e} The Developer shall have total camro! of and -be vested with ail
authority over thie Association until sech time na it has (i) ansferved title to seventy five
(75%) percent of the lols in the entire Masterson Station residential developnient, or (ii}
transferred or assigned such control over (o a third parly or nlherw:se mlinqu:sh:d contiol
to the Associntion. : _ o

32.  RECREATIONAL AMENITY. Unless atherwise ponvc;rqd to the
Association by deed or other wrillen instrumient, any "elubhnusu:". awinnmfng pools,
tennis courts or other similar recreational facilities situated within the Subdivision or
upon any other portion of the Masicrson Station residentiat development (hereinalter the
*Recreational Ameaity Facilitics”) shall be owned hy the owner of the underlying resl
estate (the "Recreational Facilitics Owner”), which may oc may not be the Developer, and
neither the Association nor the gwner of any lot shall have any claim of ownership with
respect 10, or any rights lo utilize, the Recreational Amenity Facilities in the absence of &
specific sgreement between the lot owner and the Recreational Facilities Owner. The
criterin for membership in or usc of the Recreational Amenity Facilities, the niles
pertaining thereto, and the smount of assessments, dues, fees or other charges for such
mesnbership in or use ol the ch:cu.ioml Amentty Facilities shall be ot the solc discretion
of the Recreational Facilities Owner, snd may he changed from time (o time by the
Recrestional Facilities Owner. Any assessments, dues, fees or other charges levied by the
fecrentional Facilities Owner in connection with the Recroational Amenitles Facility
shall be separate and distinct from the asscsaments eatablished by the Associstion
pusuant fo Peragraph 31 hereof.

33. NO MUNICIPALITY. Nuo cily or municipality shall be formed for the

Subdivision or any portion thercol uniess approved hy the Developer.
7
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34. SEVERADBUITY OF PROVISIONS: The invalidation of any one of these
covenants and restrictions by a judgment or Courl order shail not affect any other
provisions hereof which shall remain in full force and effect,

35.  RESTRICTIONS BINDING UPON BUILDERS AND CONTRACTORS:
These covenants and restrictions shail be binding upon and enforceable against a buiider
or coniractor engaged by the owner of a Jot in the Subdivision 1o construct a house of any
other improvements upon the lot. The lot owner shall he responsible for ensuring that the
huilder/contracior is made aware of, and complics with, tiiese cavenenis and restrictions.

36. ENFQRCEMENT: Enforcenient ‘of these Restrictions by the Developer,
the Associalion, or any lot owner shall be by praceedings by law or equity sgainst any )
person or persons violaling or altempting fo violate eny covesant either to restraln
violation or 1o recover damnges. Any lot awner at any time may enforce the restrictions
and covenauts herein contsined by approprinie legal procedure. The failure of any owner
to demand or insist upon observance of any of these restrictions, or to proceed for
restraint of violations, shall not be deemed 2 waiver of the violation or the right to seek
enforcemen! of these restrictions.

LY R AMEHQMMIE These covenants and rextrictions may be amended at
any time by the Developer, provided that {a) the minimum (loor arca requirements set
forth in Mumerical Parageaph 5 heteol arc not decrensed thereby, (b) the amendment does -
not discriminate against the owner of any lot in the Suilivision, unless such owner
cansents 1o the amendment in writing, and (c) written notice apecilying the nature of the
amendment is sent to the owner of each lot in (he Subdivision at least thirty (30) days
prior to the effective date of such amendment. Furthermore, these covenants and
restriclions may be canceled or amended at any lime by (he a{lirmative action of the
owners of seventy-five percent (75%) of the lots subject to these restrictions. No
amenduient lo these covenants and restrictions relating 1o the construction criteria of
houses built upon any lot in the Subdivision shall be applicable to any house the
construction of which commenced prior 1o the date such amendment is recorded in the
Fayeite County Clerk’s Office.

18. RESTRICTIONS RUN WiIIl LAND: Unlus canceled, alicced or
amended undcr the provisions of the preceding Paragraph, these covenanis and
restrictions are to run with the land and shall be binding on all parties claiming under
them for & period of thisty (30} years from the dato this document is recorded, afler which
time they shall be extended sutomatically for successive pesiods of ten (10) years, unless
an instrument signed by & majority of the then owners of all lots In Units 3B & 4A, of the
Masterson Station Subdivision has been recorderd, agreeing to change these restrictions
and covenants in whole or in part.
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IN WITNESS WHEREQK, the Developer, Masterson Properties, LLC, a Kentucky
limited linbility company, by and theough its duly and authorized member, has executed
this Deed of Restrictions oa this the day and year first above writlen.

MASTERSON PROPERTIES, LLC,
a Kenlucky limited Hability company

BY: HAYDON [TOMES, INC,, a

Kentucky corporation, its duly-
authorized Member

BY: <
THOMAS S. HAY , President

STATE OF KENTUCKY )
}
COUNTY OF FAYET1E )

*The foregoing Deed of Restrictions was subscribed and swomi 1o before nmic by
Thomas 3. Ilayden, the President of llaydon Homes, a Kentucky cotporation, it Its.
capacity as the duly-suthorized Member of Masierson Propgriies, LLC, a Kentucky
limited liabllity company, on this the L day of February, 1939,

My Commission Expires; NOL»{«.JL lo - o L

Gt B Hrersc~

NOTARY PUBLIC, KENTUCKY,
S5TATE ATLARGE

THIS INSTRUMENT PREPARED BY:

Cin Aot

GOLENN A. HOSKINS
GLENN A. HOSKINS, P.5.C.
1077 Eastland Prive

P. 0. Box 55254

Lexington, Kentucky 40353
{606) 231-1077
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I, Donzld W Blevins Cou‘::z Court Clerk
of Fayette County, Kent ; hereby
certify that the rnregoinﬁ ent
has been duly recorded ln my office.

By: Doug BRADLEY, dc

199902220002
Februacy 22,1999 07:47:03 AM
Fees  $20.00: Tax $.00

Toial Paid $21.0¢
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