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DEED OF RESTRICTIONS
FOR

MASTERSON STATION SUBDIVISION - UNIT 4-B

THIS DEED OT RESTRICTIONS is made and ;nlcred into on this the 3 _day
of E! poupert , 1999, by MASTERSONM PROPERTIES, LLC, a Kentucky
limited linbilily company (the successor in interest to MASTERSON PROPERTIES, a
Kentucky gencral parinership, and hercinafter referred to os the "Developer™).

WITNESSETH

WIIEREAS, the Developer is the owner of Unit 4-B of the Masierson Stalion
Subdivision lo the City of Lexington, l_=nj.ret1e County, Kentucky, os shown by that final
record plat of record in Plat Cabinet K, Slide 786, in the Fayelle County Cletk's Office
{the "Subdivision"); and

WHEREAS, the Developer infends (0 estoblish a general plan for the uss,
occupm.cy and enjoyment of the Subdivision; and

WHEREAS, in an effort to maintein wniformity in said usc and occupancy, the
Developer desires to create cerialn resirictions as to the lots in the Subdivision.

NOW, THEREFORE, tic Developer does hercby establish the following
covenants, conditions and restrictions as to the usc and occupancy of oll lota in the
Subdivision as follows: '

1. PRIMARY USE RESTRICTIONS: No lot in the Subdivision shall be used
excepl lor private single family residentiat purpoeses. No structure shall be erected, placed
or altered or pcnniif&l 1o remain on any lol cxcepl a one single family dwelling designed
for the occupancy of one fumily (including any domestic servanis living on the premises),
not 1o exceed two nﬂﬂ one-half stories in height and which shall conlain an attached
privaic garage. i '

2.  APPROYAL OF CONSTRUCTION PLANS: No house, buikling, fence,
wall, structuce or other improvement, or any nddition to any of the foregoing, shalt be
* crecied, placed or aliered on sny lot until the construction plans, specifications, plot plan
showing the proposed location of the kouse upon the lot following its completion, and a
plan showing the grade elevntl;nn {including reor, front and side elevations) and location
of the house, structure, fence, wall or lmpravement, the type of exteriar material and the
driveway (which shall be composed of Portlond Cenent concrele or paving brick) shall
have been epptoved in wrlting by the Developer or by any person of association 1¢ whom
it may assign such appmvnljrigl\l‘ The Developer may vary (e establishied hullding lunes,
at its sole discretion, where not in conflict with applicablc zoning regulations,
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1 BUILDING MATERIALS: The type of cxierior building materials utilized

in the construction of any house within the Subdivision sl first be approved in writing
by the Developer, All construction shall be finished to grade level and any foundations
exposed over twelve (l 2*) nches in height must be painted a color complimentary to the
color of the completed tiduse.

4, W Nu structure shail be Incntc:l on any lot closer to the [ront lot
line or the side street line than the maximam tuilding set back linc set forth on the
recorded plat, except bay windows and sleps may praject into said areas, and open
porches may project into said greas nol more than gix (6" (eet. Side yard sctbacks shatl
bre as required by applicable zoning regulations. Improvements, other than fences and
gardens, may be constructed in such a manner that any encroschment with respect to the
minimum building setback line and- side yan! requirements shall be averaged in
nccordance with the rules and regulations promulgnl.cd by the Lexington-Fayette Urban
County Government. Title to any lot in the Subdivision shall be subject 1o the building
set-back lines and ulility casements set forth on the recorded plat(s).

5. MINIMUMFLOOR AREAS: The minimum floor arca of any house built
within the Subdivision, exclusive of porches, garages and basements, shalj be as follows:

(a) Alf;unc (1) story houses shall have a mintmum of 1,295 square leet on
the grourd floor, exclusive of the garage.

(b A one and one-half (1-1/2) story house shall hove a minimum of lotal
1,400 square feel, exclusive of the garage.

() A two (2) stocy house shall have a minimum of 1,600 total square
fest, exclusive of the gnrnge,

6. H_QLSAI‘:IQES Mo obnoxious or offensive trade or aclivily shall be
conducted on any lot and nothing shall be done which may become an annoyance of
nuisances 1o the neighborhood.

7. USEOF OTHER STRUCIURES AND VEHICLES:

(1)  No building or struclure of a temporory chamcter, including, but not
limited io, trailers, tents, garages, barns or oilicr *aud bulldings” shall be vsed upon any
lot in the Subdivision al any lime as & residence, either temporarily or pennanently, nor
shali any trailer, teni, shack, Bam or unmovable vehicle be used and/or mointained wupon
any lot in the Subdi‘\'rision st any time, whether lemporarity or permsnent. (In certain
coses, builders may be granted the right lo place construction trailers of lemporary offices
on any lot in the Subdivlsi.un a3 long s the byilder is actively constructing houses in lhe
Subdivision, provided ﬂm the builder obtains the Developer's prior wrillen consent. }

() No deluched building shall be erected, nhered, pliced or permitted to
retuain on any Lot wll]hn the Subdiviston without the prior written conaent ol the

Developer, and then, only upon such terms as the [Jeveloper shall agree lo.
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{c) No commercial vehicle or truck weighing over one (1) ton shall be
regularly parked on any lof or strect in the Subdivision othet than for delivery or
construction purposes unless housed within a garage. and no person shall engage in major
car repairs for others williits the Subdivision at any time. No receentional vehicle, teailer,
or boat shall be parked in any front yard or on any street in the Subdivision for a period in
excess of twenty-four {24) consecutive hours, or in any maniner that may be construed as
an intentional attempt to circuvent this restriction.

g GARAGES: Gnrages shall be aitached to the residence, and inay be front,
fcar, or side entry garages; and all of the residences constructed upon the lots in the
Subdivision must have garmges large enough to accomaradate iwo (2) sutomebiles.

9, WD_LAM After the house ias been construcled,
the tot owner shall be responsible for grading the lot and sodding between the front, side
and street side walls and the pavement or any abutting strects.  In addilion, the area
between the back wall of the house and a line parallel and twenty (20) fect to the rear of
the back wall of the house must be sodded.

10. YE CW

"~ (a) Each 10t owner shall be responsible for concreting o tapered sidewalk
apron of that lot's driveway'ﬁrilh curb cuts and related concrele work lo be in conformity
with the Developer's plan; and each lot owner agrees to pmwde and maintain sidewalks

on that lot, a1 the lot ownert's expense.
(b}  Each lol owner shall concrete or pave the drivewny wilhin fourteen

(14) days (weather permitting) after completion of a single family dwelling. Al
drivewnys and approsches shall be constructed of Pordland Concrete ot paving brick.

(c) Any peson cutting inte or tunncling under- or damaging in eny
manner Lhe street, sidewalk, or road serving any lot within the Subdivision must repair
and restore the streel;.'iéidewalk or road to its original condition, all at such petson's 0Wn
risk and expense. Tt|i's"'prnvisinn shall not he construed as any permission or consen| by
the Developer to ulluw'in'i'ly such oction, and shall not create any liability on the Developer
of the Subdivision, ellher ew.pmssed or implied, if such a cut or damage should oceur.

il. WHQME_QEUW No Irade or busincss of any kind
{and no pmcllce of me-r.lu:me, dentistry, chiropody, ostcopathy and like endeavors) shall
be conducted an any lot, not shall anything bo done thercon which may become an

annoyance or nuisance (o lh; neighborhood. Notwithstanding the provisions hereof or of
Paragraph | above, a new house may be used by the builder thereof as a maxdel home [or
display or for the builder's own olfice, provided said use {enninates wiihin two years from

completion of Usat liouac (or mich Inter dnte ay miay he granted by tha Developer in certain

<ascs).
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12.  IREES: Upon completion of construction of the house on each lo, the
owner shall b= responsible for planting at least one (1} shade tree in the ot yard of the
Lot

13. [FENCES.  No chain linc fence of any kind shall be permitted on any lul.
Any fences erected on a lot shall first be approved by the Developer, and o fence, wall
or hedge of any natre may be exiended toward the front or side of the property finc
beyond the building sel-back Jine as shown on the recorded plat in the Fuyette County
Cletk’s Office, and may not exiend toward the front of the house past the rear comet.
Any fence used must conform with the chatacter of the Subdivision and shsll be in
accordance with all appropriate govermmental regulotions, All approved femces must

bave the Mnished side facing out from the sald lot.

L4, MLMMME&HQ[&EBE ANl mailboxes must be of a
uniform type selected by the Developer. '
15. WMM All garbage cans, above-

ground tanks, and other similar llems shall be [ucated or screened so 93 ta be concenled
from view of neighboring lots, streets, and property located adjacent o such lot. ANl
rubbish, trash, and garbage shall be regnlarly removed from the lot and shall not be
allowed 1o accumulate thereon. No nbove-grouml puols shall be erected, construcicd or
insialled on any lot. -

16. QLQII_IE_S_LM No outside clothesline shall be crecied or placed on any
lot.

17. QMAQE Druinage of each lot shall be in conformity with the general
dminage pian of the Subdivision; no siorm waler drains, roof downapouls or ground waler
shail be integrated into Ui sanitary sewer sysicni, anik all Tol connections shall be made
with water-tight joinls in atcordance with plumbing code requirements.

1B. Wﬂ; No Jot shall be used as & dumping ground for
rubbish, trash, garbage, or other wasle. All such material kept upon the lot on &
temporary basis shall be placed in 2 sanilary container, incinerntor or similac equipment
which shall be maintained in & clean and aanitsry condilion,

19. ANIMALS: No animals, livestock or pouliry of any kind shal) be raised,
bred or kept on any lof, wrlh_ the exceplion ol dogs, cols and ather household pels
{meaning the domestic pets iraditionally recoguized as houschold pels in this geogeaphic
aren), provided that such pets are not kept, bred or mainlained for commercial purposes,
and provided thal such pels be kepl within an enclosed area and not permitted to run or
stray upon other Inls unless on a leash or under dircet control.

20. W&M IN PROPERTY: Each lol cwher shall
keep the grass properly cul keep (he ot free from weeds and trash, and keep the lol neal

and atiractive, 100 lot owucr (ails to 50 maininin the lot, the Developer, or ils assignec,
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miay take any action it decins appropriale to make that fol neat and atiractive, and the
owner shall, npon dermand, reimburse the Developer for any expenses incurted plus an
administrative surcharge of 25% of the tolal of such expenses.

21.  SIGNS: No signs of any kind shall be displayed on any lot, with the
exceplion of For Sale or Renl signs [which shalt not be greater in size than nine (9) square
feet] and signs deemted acceptable or nccessary by the ‘Dcveloper.. Builders who are
actively constructing houses in the Subdivision shall bave the right to display larger slgns,
provided that the sign is approved in advance by the Developer.

22.  UTILITIES: Esach lot owner shall bo responsible for preserving and
protecting underground utilities located on the loi: no wiility lines of any kind may be
above graund unless appraved by the Developer.

23. GARDENS: No gn:dcns,.cxc-epl those enclosed within & fence consented lo
by the Developer, shall be planted or extended nearer the street than the building setback

line.

24,  ANIENNAS OR SATELLITE DISHES: No lot owner shall instail a

satellite dish or tslecommunicatious unit of nay kind, size or proportion on a lot in unless
appmved by the Develaper in wriling. [T opproved, any such satellite dish or
telecommunicnlions unit must be siluated in an ohseure tocation of the house, with the
exact lacation, size end beight to be spproved of in writing by the Developer.

25.  SUBDIVISION/ONE BUILDING PER LOT: No additional subdivision of
any lot shall be innde without the written consent of the Developer and the appropriate
governmental bodies; further, no more than one (1) huilding shall be built on any loi;

however, this resiriction shall not prohibit pool lisuses, gnzehos or similar structurss

which havc been approved by the Developer.

26. OBLIGATION TO CONSTRUCT OR RECONVEY: Every lot owner
shall, within twenty-four (24) months afier the datc such owner acquires litle to a lol
without a dwelling thereon, commence in goud fith the construction of a single family
dwolling, approved according to TParagraph 2 ahove; provided that sheuld construciion nal
commence within Lhe twenty-iour (24) moath period of time, the Developer may elect Lo
repurchase any and alf lots om which construction hns not commenced for a purchinse
price equal {o ninety percent (90%) of the agrecd purchase price of soid Tut or lots
hereunder, in which event the. lot owner shail immediately reconvey and deiiver
possession of said lot or lots 1o the Develaper by deed of speciol warranty.

27. ZONE CIIANGES: No zonc changes for any lot in the Subdivision shall be
applied for without the prior improval of ihe Developer.

28, RQOF PIICIE No svol vn any residence shall have lesa (han a 5/12 pilch

unicss approved in wiiting by the Developer.




29. LAMDSCAPING: As construction of the imptovements on cach lot is
completed, landscaping shall be done as follows:

a. The front of each lot shall be lsndscaped with minimum of ix (6) shrubs
and at least one (1) shade tree in the front yard In addition to the required street trees as
specified on the recorded plat. The property owner shall be required to replace any street
trees damaged by his action. Street tree shall match in 'npccies. qualily and size the tree
that was destroyed at the time it was destroyed. Mo cxisting living (ree may be removed
without permission of the Developer. All street {rees will be planted in unison at a time
designated by the Developet based upon completion of development.

b. Sod shall be placed from the edge of the paved streel to the building line of
{he house and across die entire width of the lot, miud 8ix (6') feel around the side and back
of the house, with the exceplion of sidewalks and driveways. The remaining rear yard
shall be graded and seeded or souded. '

c. No earthen matetial of shy type shall be pinced in any 100 - year fiood plain
as desiguaied on any fioal record plat recorded in the Fayetie County Clerk's Office.

30. EHMWQN_EQLLPMEEI: No soler encrgy collector
pancls or atlendant hardware or other energy conservation cquipment shall be constructed
or installed upon any lol ualess it is an integral and hnrmonious part of the architectural
design ol a siructure, as Jelermined in (he sole discretion of the Developer.

31 HOMEQWNERS ASSOCIATION/ASSESSMENTS:

(a) The * Articles of Incorporation of Maslerson Station Neighborhood
Association, Inc. {thé "Association”) are recorded in the Office of the Fayette County
Clerk, in Lexinglon, Kenlucky. Every owner of 4 lot in the Subdivision [and all other
wnils of the Mulmuh Station Subdivision] shatl be a member of the Association, and, by
acceptance of a deed for any lot, agrees lo accept membership in and does lhereby
become a member of the Associotion. such owner and member shall abide by the
Associatlon's by-laws, rules and regulations, shall pay the assessments provided far, when
due, and shail comply with all decisions of the Association's Board of Direclors.

{b)  The objecis and purposcs of the Association shall be as sel forth in
ite Articles of Incorporation and shall be to promote the social welfate and serve the
common govd and gencral welfare of ils members, and shall include, unless such
obligations are otherwise assumed by any municipat or governmenial agency having
jurisdiction thereof, the mainienance and repair of the streels, common areas, crosswalks,
slorm drains, basins, fences and entrances as are shown on the aforessid plai, and
acceptance ol common arcas for putposes of operation, maintenance and repair.

L

() " Any assesaments levied by the Associntion shall be used anly for

purpases generally benefiting the Association.

6
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(d)  The initial asscssment hereunder shall be no higher than $24.00 per
year ($2.00 per nionth) per lot beginning with January 1, 1999. No lot shall be subject 1o
mainicnance fee assessraents tntil the house constructed theveon has been completed and
I being occupicd as & residence. Afler December 31, 1999, the Board of Directots ol the
Association may, from time o time, increase or decreasc the assessment. The Beard of
Directors of the Association shall deterntine the amount of and fix the due dale of cach
assessment. In 1o event shall the Developzr be liable to pay any assessments for any lot
unless it has construcied and completed a house on such lot ond such lhouse is being
occupled as a residence. The antiual asseasment will accrue as of Januvary 1 of each year
and will be duc and paysble on or before Febeuary | of that year o such other date as
may be established by the Associntion, ‘The assessment will be prorated in the event of 8
change of ownership of a given ot for  portion of the year, with the proration to be
calculated by determining the number of days of awnership of the lot from the dale of
closing through December 31 of that year,

(¢) The Developer shall have luial controb of and be vested wilh all
authority over the Association until such time as it has (i) transferred tite to seventy five
(75%) pérccm af the ldis in the entire Mastersan Station residential development, or (ii)
iransferred or assigned such control over Lo a third party or otherwise relinquished controt
1o the Association. :

kY ICRE NITY. Unless ollierwise conveyed o the
Associalion by deed or other wrillen instrumcnt, any *clubhouses”, swimming pools,
tennis courts or ollier similar recreational Macilitics situnted within the Subslivision or
upon any other portion of the Masterson Station residential development (hereinalter the
*Recreational Amenily Facilities”) shall be owned by the owner of the underlying real
estate (the "Recreationsl Facilitics Owner"), which may v may nol be the Developer, and
neither the Association nor the owner of any lol shall have any ciaim of ownership with
respect to, or any rights to wtilize, the Recreational Amenity Facilities in the absence of a
specific agreement between {be lot owtier and the Recreational TFacilities Qwner. The
crileria for membefship in or use of the ecreational Amenily Facilities, the rules
pertnining therelo, amd the amount of asscssmenls, dues, fees or other charges for such
membership in or use of the Recreational Amenity Facililies shail be at the sole discrelion
of the Recreational Facilitics Owner, and may be changed from lime to time by the
Recreational Facilities Qwner. Any assessments, dues, fees or other chorges levied by the
Recreational Facilities Owner in commection with (he Recreational Ainenities Facility

shall be sepasate and distinct from the assessments estnblished by the Association
pursuant to Paragraph 31 hérenf.
13.  NQ MUNICIPALILY. No city or municipality shall be fonmed for the

Subdivision or any portion thereof unless approved by the Developer.
1




.- . 34. SEVERABILITY OF PRQVISIONS: ‘Ihe invalidation of any one of these

covenants and icsirictions by a judgment or Court order shall not affect any other
provisions hercol which shall remain in full force and effect.

35. RESTRICTIONS BINDING UPON BUILDERS AND CONTRACTORS:
These covenants and restrictions shall be binding upon and enforceable against builder
or contractor engaged by th:c owner of a lot in the Subdivision to consteuct a house or any
other improvemients upon Lhe lol. The Jot owner shall be responsible for ensuring that (he
builder/contraclor i;‘ii:adc aware of, and complies with, these covenants and restrictiona.

16, ENFORCEMENT: LEnforcement of these Restrictions by the Developer,
the Association, or any lot owner shail be by proceedings by law or equily ageinst any
person of persons violating of altempting 1o violate any covenanl either 1o cesirnin
violation or lé recover damages. Any lot owner at any lime may enforce the restriclions
and covenants herein conlained by appropriate legol procedure. The failure of any owner
to demand or insist upon observance of any of ihese restrictions, or lo proceed for
restraint of violations, shall not be deemed a waiver of the violalion or the right to scek
enforcement of tlese restrictions.

33-'. AMENDMENTS: These covenanls and restrictions may be amended at
any time by the Developer, provided that (a} the minimun floor arcn requircments sel
forth in Numetical Parageaph 5 hereof ace not decreased thereby, (h) the amendinent does
not discriminate agoinst the owner of my tot in the Subrlivision, unicss such nwner
consents to the smendment in writing, and (¢) wrilfen notice specifying the uature of the
amendment i3 sent -l the owner of each ot in the Subdivision al least thiny (30) days
prior to e cll'cctﬁé date of such amendment. Furthermiore, these covenants and
restrictions tmay be canceled or amended al any lime by the affirmative action of the
owners of sevenly-five percent (75%) of the Ints subject to these restrictions. No
amendment lo these cuvenants and resirictions schaling to the construction criteria of
houses huill vpon any ol in the Subdivision shall be applicable to any house the
construction of which commenceil prinr to the datg ruch amendment is recorded i the
Fayette County Clerk's Oﬁiu.

a8 EEJBL{;[LQHS_&UH WITH LAND: Unless canceled, altered or
amended under (he provisions of the preceding Paragraph, these covenanls and
restrictions are to run with the land mid ahmll he hinding on all parties claiming under
them for a period of thidy {30) years [rom the dale this documenl is recorded, after which
time they shall be exlemled rnulmmlicully for successive pericds of ien (10) years, unless
an instrument signed by a anjnrily of the then awners of all lats in Unit 4-B of the

Mustersen Station Snhdivision has been reconded, sgreeing lo change (hese resirictions

and covenants in whole or in part.
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IN WITNESS WHEREOF, the Developer, Masterson Properties, LLC, a Kentucky
\imsited liahiljty company, by and through ils duly and authorized member, has executed

{his Deed of Restrictions on this the day and year firt above wrillen.

MASITERSON PROPERTIES, LLC,
a Kentucky limiled liability company

BY: HAYDOMNIIOMES, INC,, a
Kentucky corporation, Hs duly-
authorized Member

nY: &l -
THOMAS S. HA Prosident

STATE OFf KENTUCKY )
)
COUNTY OF FAYETTE )

The foregoing Deed of Restrictions was subscribed and sworn to before me by
Thomas 'S. ilaydon,-(he President of Haydon iTomes, 2 Kentucky corporation, il ils
capacily as the duly—ylhorized MCT%. al Maslem Propertics, LLC, a Kentucky
limited liability company, on this the day of _ ___‘w__. 1999.

My Commission Expires: T‘JBW[M {o, "2. o6 L

én(/ér &EfJ;L._:,

NOTARY PUBLIC, KENTUCKY,
STATE AT LARGE

TIUS INSTRUMENT PREPARED BY:

(st Herg—

GLENN A- HOSKINS '
GLENN A. T1OSKINS, P.5.C.
1077 Eastland Drive

P. O. Box 55254

Lexington, Kentucky 40555
(606) 2311077 . -
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1, Doneald W Blevins, Covat Court Clerk
‘of Fayeite County, Kentuc. . hereby
cerilly Lbat the I‘oregol nsirunend
has been duly recordet n my office.

WM

y: Doug BRADLEY, d¢

199902220003

Februney 22, 1999 07:47:21 AM
Fees $21.00 Tax 5.00

Total Paid $21.00
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