DEED OF RESTRICTIONS
b FOR

MASTERSON STATION SUBDIVISION - UNIT 3-A

THIS DEED OF RESTRICTIONS is made and entered info on this the 2| ~ L‘iay
of January, 1998, by MASTERSON PROPERTIES, LLC, 2 Kentucky limited liability
company (the successor in interest to MASTERSON PROPERTIES, a Kentucky general
partnership, and hereinafter referred to as the "Developer”).

WITNESSETH

WHEREAS, the Daveloper is the owner of Unit 3-A of the Masterson Station
Subdivision to the City of Lexington, Fayelle County, Kentucky, as shown by that final
record plat of record in Plal Cabinet K, Slide 462, in the Fayette County Clerk's OfTice
{the "Subdivision"); and

WHEREAS, the Developer inlends to-establish a general plan for the use,
occupancy and enjoyment of the Subdivision; and

WHEREAS, in an effort lo mainlain uniformity in said use and occupancy, the
Developer desires to create certain restrictions as to the lots in the Subdivision.

NOW, THEREFORE, the Developer does hereby establish the Tlollowing

covenants, condilions and restrictions 25 to the use and occupancy of all lots in the

Subdivision as follows:

1. PRIMARY.USE RESTRICTIONS: No lot in the Subdivision shall be uscd

except for private single family residential purposes. No structure shall be erected, placed
ot altered or permitted lo remain on any lot except a one single family dwelling designed
for the oceupancy of one family (including any domestic servants living on the premises),
nol to exceed two and one-haif storics in height and which shall contain an altached
private parage. .

2, I g 31 ¢ No house, building, fence,
wall, structure or other improvemenl, or any addition 1o any of the focegoing, shall be
erected, placed or altered on any lot until the construction plans, specidfications, plot plan
showing the proposed location of the house upon the lot following its campletion, and a
plan showing the grade clevation (including rear, {roni and side elevations) and location
of the house, structure, fence, wall or improvement, the type of exterior material and the
driveway {which shail be composed of Portland Cement concrele or paving brick) shail
have been approved in wriling by the Developer or by any person or assecialion to whom
it may assign such approval right. The Develeper may vary the established builiding lanes,

at its sale discretion, where ot in conflict with applicable zoning regulations.
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3. BUILDING MATERIALS: The type of exlerior building materials utilized
in the construction of any house within the Subdivision must first be approved in writing
by the Developer. All construction shall be finished to grade level and any foundations
exposed over twelve (12"} inches in height must be pointed a color complimenlary to the
color of the completed house.

4, SETBACKS: No strugture shall be located on any lot closer to the Frent lot
line ot the side sireet line than the maximum building set back line set forth on the
recorded plat, except bay windows and steps may project inlo said areas, and open
porches may project into said areas not more than six (67 fest. Side yard setbacks sh-all
be as required by applicable zoning regulations. Improvements, other than fences and
gardens, may be constructed in such a marner that any encroachment with respect to Lhe
minimum building. setback line ond side yard requirements shall be averaged in
accordance with the rules and regulations promulgated by the Lexinglon-Fayette Urban
County Government. Title 1o any lot in the Subdivision shall be subject to the building
set-back lines and utility casements set forth on the recorded plat(s).

5. MINIMUM FLOOR AREAS: The minimum foer area of any house built
. within the Subdivision'.réxclusive of porches, garages and basements, shall be as follows:
(a) All one (1) story houses shall have a minimum of 1,200 square feet on

the ground floor, exclusive of Lhe garnge.
B A one and one-nalf (1-1/2) story house shall have n minimums of total

1,400 square feet, exclusive of the garage.
{c) A two (2} story house shalf have a minimum of 1,400 lotal squarc

feet, exclusive of the garage.
6. NUISAMCES: Mo obnoxious or offensive trade or aclivity shall be

conducted on any lot and nothing shall be done which may become an annoyonce or

npuisances to the neighborhood.
7. USEQF OTHER STRUCTURES AND VEHICLES:

(a} ~ No building or stnicture of a temporary charncter, including, but nol
limited to, trailers, tents, garages, barns or other "oul buildings” shall be used upon any
lot in the Subdivisid;i at any time as a residence, cither temporarily or permanently, nor
shall any trailer, tcul,: s!mck, bern or unmovable vehicle be used mndfor maintained upon
any lot in the Subdivision at any lime, whether temporarily or perinavient. (In certain
cases, builders may be ﬁrnnlcd the right to nlace construclion trailers or temporary offices
on any lot in the Suhdi;ision as long as the builder is actively comsirucling houses in the

Subdivision, provided that lhe builder obtains the Developer's prior wrilten consent.}




(b) ‘Nn detached building shail be crected, altered, placed or permitied to
remain on any Lot within the Subdivision withowt the prior wrillen consent of the
Developer, and then, only upon such terms as the Developer shall agree to.

{¢) Mo commercial vehicle or truck weighing over ene (1) lon shall be
regularly patked on any lot or strect in the Subdivision other than for deiivéxy ar
construction purposes unless housed within a garage, and no person shall engage in major
car repairs fot others -within {he Subdivision a1 any time. Mo recrentional vehicle, traler,
or boal shail be pa:ked in any front yard or on any street in the Subdivision for a period in
excess of twenty-four (24} consccutive hours, or in any manner that may be construed as
an intentional attempt to circumvent this restriction.

8. QAB.AGES Garages shall be altached to the residence, and may be [ront,
rear, -or side entry garag'é‘s; and all of the residences constructed upon the lots in the
Subdivision must have garages large enou gh to accommodale two (2) automebiles.

9. sgmmNQ_AHD_LAHDS.CAElHQ: Afer the house has been constructed,
the lot awner shall be responsible for grading the lot and sodding between the front, side
and sireet side walls and the pavement or any abutting streets. In addition, the area
. between the back wall of lile house and a line paralle} and twenly (20) feet 1o the rear of

the back wall of the house must be sodded.
| 10. DRIVEWAYS nnd SIDEWALKS:

(a)  Each lot awnes shall be responsible for concreting a tapered sidewalk
apron of that Jo's driveway with curb cuts and related concrele work to be in conformity
with the Developcr':l-ﬁlpn; and cach lot owner ngrees lo provide and maintain sidewalks
on that fot, al the lot 6;\-?1::‘: expense.

(b} Eﬁd} lot owner shall concrete or pave the drivewny within fourteen
(14) days (weather pe'riniuing) aller completion of a single family dwelling. All
driveways and approachcs shnll be constructed of Portland Concrete or paving brick.

(c} Any person cutting into or tunncling under or damaging in any
manner the street, sidcwn[k“, or road serving any lot within the Sub<division must repais
and restore the street, sidewalk or road to its original condition, all at such person’s gwn
tisk and expense, This provision shall not be consirued as any permission or consent by
the Developer o allow any such action, and shall not create ony liabilily on the Developer
ofthe Subdivision, either expressed or implied, if such a cut or damage should cccur.,

iI. BUSINESS/HQME QCCUPATIONS: No trade or business of any kind
{and no practice of medicir.lc, dentistry, chiropody, osteopathy and like endeavors) shall
be conducted on any lol, pot shall anything be done Ihereon which may become an
annoyance of nuisnnb'i's te the neighborhood. Notwilhstanding the provisions hereof or of

Paragraph | above, a hew house may be used by the builder thereolas a model kome for




display or for the builder's own office, provided said use terminates within two years from
compiction 6f that house (or such later date as may be granted by the Developer in certain
cases).

12. TREES: Upon completion of construction of the house on each lot, the
owner shall be responsible for planting at least onc (1) shade tree in the front yard of the
lot. ‘
13. FENCES. No chain line fence of any kind shail be permilted on any lot.

Any fences erected on a lot shall first be approved by the Developer, and no fence, wall
or hedge of any nature may be extended toward the Front or side of the property line
beyond the building set-back line as shown on the recorded plat in the Fayette County
Clerk's Office, and may not extend toward the [ronl of the hoitse past the rear corner.
Any fence used must cofform with the character of the Subdivision and shall be in
accordance with afl appropriate governmental regulations. All approved fences must
have the finished slq_c facing out from the said lot,
14. MAILEOXES AND PAPERHOLDERS:  All maitboxcs must be of @
uniform type selecletliby the Developer.
Is. GARBAGE CANS. TANKS POOLS. ETC. ANl garbage cans, above-
ground tanks, and other similar items shall be located or screened so as to be concealed
' from view of neighboﬂhg lots, strests, and property located adjacent to such lot, Al
rubbish, trash, and gnb’ige shall be regularly removed from the lot and shall not be
allowed 1o accumulate théreon. No above-ground pools shail be erected, constructed or

k

installed on any ot
16. CLOTHESLINES: No outside clothesline shall be crected or piaced on any

[ot.

17. DRAINAGE: Drainage of each lot shall be in conformity with the general
drainage plan of the Subdfvi_sion; no slorm waler draing, roof downspouls or ground water
shafl be integrated into lhi!mniury scwer sysiem, and all lot connections shall be made
with water-tight joints in accordance with plumbing code requircments.

i8. DISPGSAL OF TRASH: No lot shall be used as a dumping ground for
rubbish, trash, glrbﬁs:, or olher waste. All such naterial kept upon the lot on a
temporary basis shall i:e placed in a sanitary container, incineralor or similar equipment
which shall be mmntulmd in a clean and sanilary condition.

19. ANIMALS: Mo animais, fivesiock or poultry of any kind shall be raised,
bred or kept on any ]dlf, with the exception of dogs, cats and other household pels
(meaning the domestic pets traditionally recognized as household pets in this geographic
area), provided that such'lpzcla are not kept, bred or maintained for commercial purposes,




and provided that such pels be kept within an enclosed area and not permitted 10 run or
stray upon other lots unless on a leash or under direct control.

20. QMEB;S*D_UI_‘(_'ELM&IHIAIN_ERQEEBH: Each lot awner shail
keep the grass properly cut, keep the lot free from weeds and trash, and keep the lot neat
and attractive. IFa lot cwner fails 10 so maintain the Iql, the Developer, or its assignee,
may take any action it deems appropriale to make that lot neat and aitractive, and the
owner shail, upon demand, reimburse the Developer for any expenses incurred plus an
administeative surcharge of 25% of the total of such expenses.

21.  SIGNS: - Mo signs of any kind shall be displayed on any lot, wilh the
exception of For Sale or Rent signs [which shall not be greater in size than nine (%) square
feel] and signs deemed acceptable or necessary by the Developer. Duilders who are
actively constructing houses in the Subdivision shail have the right to display larger signs,
provided that the sign is approved in advance by the Developer.

22.  UTILITIES: Each lot owner shall be responsible for preserving and
protecting underground utitities located on the iof; no utility lines of any kind may be
above ground unless approved by the Developer.

23. GARDENS: Ne gasdens, except those enclosed within a fence consented lo

by the Developer, shall be planted or extended nearer the sireet than the building setback
line, .
24. AH:[ENHAS_Q&_SAIELUIE_M No Jot owner shall install a
satellitc dish or ielecommunications unit ef any kind, size or proporticn an o lot in unless
approved by the Developer in writing. If approved, mny such satellite dish or
taiecommunications unit must be gituated in an obscure location of the house, wilh the
exact location, size and height to be approved of in writing by the Developer.

25.  SUBRDIVISION/ONE BUILDING PER LOT: No additional subdivision of
any lot shall be made without the written consent of the Developer and the appropriate
governmental bodies; further, no more than one (1) building shall be huilt -on any lot;
however, this restriction shail not prohibit pool hcuses, gazebos or similar struclures

which have been approved by the Develeper.

26, WMLWM Every lot owner

shall, within rweaty-four (24) monihs afier the date such owner acquires lille to a lot
without a dwelling lhereon, commence in good fith the construction of a single family
dwelling, approved according 1o Paragraph 2 above; provided Lhat should construclion not
commence within the twenty-four (24) manth period of time, the Developer may elect (o

repurchase any ond all Jols on which consiruction has nol commenced for a purchase

price equal to ninety percent {90%) of the agreed purchase price of said lot or lols




hereunder, in which event the lot owner shall immediately reconvey and deliver
possession of:said lot or lots to the Develaper by deed of special warranty.

27.  ZONE CHANGES: No zone changes for any lot in the Subdivision shall be
applied for without the pricr approval of the Developer.

28. ROQF PITCH: No roof on any residence shall have less than a 5/12 pilch
unless approved in writing by the Developer.

29, LAMNDSCAPING: As consiruction of the improvements on gach lot is
completed, landscaping shall be done as follows:

a. The front of sach lot shall be fandscaped with a minimum of six (6) shrubs
and at [east one (1) shade trec in the front yard in additien to the required street trees as
specified on the recorded plat. The properly owner shall be required to replace any sirect
trces. damaged by his action. Sireet lree shall match in species, quality and size the tree
that was destroyed at the time it was destroyed. Na existing living tree may be removed
witheut permission of the Developer. Al street trees will be pianted in unison at a lime

designated by the Developer bazed upon completion of development.

b. Sod shall be placed [rom the edge of the paved streel to the building line of
the house and across the entire width of the lot, and six (6") fect around the side and back
of the house, with the exception of sidewalks and driveways. The remaining rear yard
shall be graded and seeded or sodded.

<. No earthen material of any type shall be placed in any i00 - year flood plain
as designaled on any [inal record piat recorded in the Fayette County Clerk's Office.

30. EHEJMSLRMAILQN_EUIBMENI No solar energy collector
panels or attendant hardware or olher energy conservation equipment shall be constructed
ar jnstalled upon any lot unless it is an integral and harmonious part of the architectural
design of a structure, ag determined in the sole discretion of the Developer.

31.  HOMEQWNERS ASSOCIATION/ASSESSMENTS:

(a) The Articles of Incorporation of Masterson  Station Nciéhborhond
Association, Inc. (the "Association”} are recorded in the Office of the Fayctte County
Clerk, in Lexington, Kentucky. Every owner of a lot in the Subdivision {and all other
units of the Masterson Station Subdivision] shail be a member of the Association, and, by
acceptance of a deed for any lot, ngrees i¢ accepl membership in and docs thereby
become a member of the Association. Such owner and member shall abide by the
Association's by-laws, rules and regulations, shail pay the assessments provided for, when
due, and shall comply wilh all decigions of the Association's Board of Directors.

{b)  The objects and purposes of the Associalion shall be as set forth in
its Articles of Incorporation and siall be lo promoite the sucial welfare and serve the

common good and general welface of its members, and shall include, unless such

-
'




obligations are otherwise assumed by any municipal or governmental agency having
Jjurisdiction thereol, the maintenance and repair of the streets, comamon areas, crosswalks,
storm drains, basins, fences and enirances as are shown on lhc aforesaid plat, and
acceptance of common areas for purposes of operation, maintenance and repair.

{c) Any assessmenis levied by the Association shall be used only for
purposes generally benefiting the Association,

(d) The iniiial assessment hereunder shall be no higher thar $24.00 per
year ($2.00 per month) per lot beginning with January I, 1998. No lot shall be subject to
maintenance fee assessments until the house constructed thereon has been compleied and
is being occupied as a residence. After December 31, 1998, the Board of Directors of the
Association may, from time to lime, inr.:rc_asl: or decrease the assessment. The Board of
Directors of the Association shall determine the amount of and {ix the due date of each
assessment. In no cvent shall the Deveioper be liable lo pay any assessinents for any lot
unless it has constructed and completed a house on such lot and such house is being
occupied as a residence. The arnual assessment will accrue as of January | of each year
and will be due and payaible on or before February | of Lhal year or such other date as
. may be established by the Agssociation. The assessment will be prorated in the event of a
change of ownership of a given Jot [or 4 portion of the year, with the proration to be
calculated by determining the number of days of ownership of the lot from the date of
closing through December 31 of that year.

(¢) The Developer shall have total conirol of wnd be vested with all
authority over the Association until such ime as il has (i) transferred title to seventy five
(75%) percent of the lots in the entire Masterson Siation residential development, or (i)

transferred ot assigned such control over to a third parly or olherwise relinquished control

to the Association,

32. RECREATIONAL AMENITY. Unless otherwise canveyed to the

Association by deed or oth'cr wrillen instrument, any “clubliouses”, swimming pools,
tennis courts or other similar recreational facilities situated within (he Subdivision or
upon any other poriion of the Masterson Station residential development (hereinafter the
"Recreational Amenily Facilities™) shall be owned by the owner of the underlying real
estale (the "Recreational Facilities Owner"), which may or mny ot be the Developer, and
neither the Association nor the owner of say lot shall have any claim of ownership with
respect 10, or any rights to utilize, the Recreational Amenity Facilities in the absence of a
specific agreement between the lot owner and the Receeational Facilities Owner.  The
criteria for membership in or use of the Recrentional Amenity Facilities, the rules
pertaining therclo, and the amount ol assessments, dues, fees or other charges for such

membership in or use of the Recreational Amenity Facilities shall be at the sole discretion




of the Recreational Facilities Owner, and may be changed Irom time to time by the
Recreational Facilities Owner, Any asscssments, dues, fees or other charges levied by the
Recreational Facilities Owner in connection with the Recreational Amenities Facility
shalil be separaie snd dislinct from the assessments esiablished by the Association
pursuant to Paragraph 31 hereot.

33,  NO MUNICIPALITY. No city or municipality shall be formed for the
Subdivision or any porti;ﬁp thereof unless approved by the Developer,

34. SEVERABILITY OF PROVISIONS: The invalidation of any onc of these
covenanis and restrictions by a judgment or Court order shall not affect any other
pravisions hercof which shall remain in fuil force and effect.

35. WJWEW
The-sc covenants and restrictions shall be binding upon and enforceable against a builder
or contractor cngaged by the owner of a lot in the Subdivision to construct a house or any
other improvements upon the lot. The lot owner shall be responsible fer ensuring (hat the
builder/conteactor is made aware of, and complieb with, these covenants and restrictions.

16. ENFOQRCEMENT: Enforcement of these Restrictions by Lhe Developer,
. the Association, or any Jot owner shall be by procecdings by law or equity apainst any
person ©Of persens V:ulnung or attempting lo viclate any covenant either lo restrain
' violation or 1o recover damagés. Any lot owner at any lime may enforce the restrictions
end covenants herein contained by appropricie legal procedure. The failure of any owner
to demand or ingist ujmn observance of any of lhese resirictions, or lo proceed for
restraint of violations, sh@all not be deemed a waiver of the violation or the right 1o seek
enforcement of these restrictions.

37 AM_EHDMEHIS: These covenants and restriclions may be amended at
any time by the Developer, provided that (a) the minirnum [loor area requirements set

forth in Numerical Pnrngraph 5 hereof are not decrensed thereby, (b) the amendment does
not discriminate against the owner of any lot in the Subdivision, unless such owner
consents to the amendment in writing, and (c) wrillen notice specilying the nature of the
amendment is serl to the owner of each lot in Lhe Subdivision ot least thirty (30} days
prior to the effective dale of such nmendment. Furthermore, these covenants and

restrictions may be canceled or amended al any lime by (he affirmative action of the
owners of sevenly-vﬁ:vc percent {75%) of the lots subjecl to these restrictions. No
amendment 1o thesél.r;ovcnanu and restrictions relating to the construclion criteria of
houses built upon any lot in the Subdivision shall be applicable to any house the

construction of which commenced prior 10 the date such amendment is recorded in lhe

Fayeite County Clerk's ﬁfﬁce.




amendment to these covenants and restrictions relating to the construction criteria of
houses builts upon any lot in the Subdivision shall be applicable to any house the
construction of which commenced prior to the date such amendment is recorded in the
Fayette County Clerk's Office.

38. RESTRICTIONS RIIN WITH LAND: Unless canceled, altered or
amended under the provisions of the preceding Paragmph. liese covenants and

re to run with the land and shall be binding on ail parties claiming under

restrictions a

them for a period of thirly (30) yeors from the date (his document is recorded, after which

time they shall be extended automatically for successive periods of len (10} years, unless
an instrument signed by a majosity of the then owners of all Iots in Unit 1-E, of the
Masterson Station Subdivision has been recorded, agreeing to change these restrictions

and covenants in whole or in patt.

[N WITNESS WHEREOQF, the Developer, Masterson Praperlies, LLC, a Kentucky

limited liability company, by and through its du-ly and authorized member, has execuled

this Deed of Rcstriclion; on this the day and year ficst above written.

MASTERSON PROPERTIES, LLC,
a Kentucky limited linbility company

BY: HAYDON HOMES, INC.. a
Kentucky corporation, its duly-
authorized Member

BY: ﬂ,gﬂ _«Q?’ '?.r_n.,,-,,
THOMAS S. HAYDQON, President

STATE OF KENTUCKY )
)
COUNTY OF FAYETTE )

The foregoing Deed of Restrictions es subscribed and sworn 1o pefore me by
Thomas S. Haydon, the President of Haydon Homes, a Kentucky corporation, it its
capacity as the duly-avthorized Member of Masterson Properties, LLC, o Keniucky
limited liability compansr, on Lhis the le—f day of January, 1998.

My Commission Expires: 8. 22 2000

o Dicharggme
MNOTARY PUBLIC, KENTUCKY,
STATE AT LARGE




THIS INSTRUMENT PREFARED BY:

G Aridoec—.

GLENM A. HOSKINS
GLENN A. HOSKINS, P.S.C.
1077 Eastiand Drive

P. O. Box 55254

Lexington, Kentucky 40355
(606) 231-1077

GAIL9BIA7gh




DEED BOOK 1958 PAGE 481

1, Donald W Blevins, County Court Clerk
of Fayette County, Kentucky, hereby
certify that the foregoing instrument
has been duly recorded in my office.

By: Jeannie MCVEY, dc

199801230180
January 23, 1998 12:29:31 PM
Fees  $26.00 . Tax $.00

Total Paid $26.00
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