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DEED OF RESTRICTIONS
FOR

MASTERSON STATION SUBDIVISION -

THIS DEED OF RESTRICTIONS is ruade and entered into on this the ____ day

of by DLIS PROPERTIES, INC., a Kentucky corporation (hereinafter
referred (o as the “Devcloper”).
WITNESSETH
‘WHER.EAS: the Developer is the owner of of the Masterson Station

Subdivision to the t‘.i:y of Lexington, Fayelte County, Kentucky, as shown by that final
record plat of record in Plat Cabinet . 5 in the Fayette County Clerk's Office (the
“Subdivision"); and

WHEREAS, lhe Developer intends to establish a general plan for the use,
oceupancy and enjoyment of the Subdivision; and

WHEREAS, in an ¢ffort Lo maintain uniformity in said use and occupancy, the
Developer desires to creale certain restrictions as to the lots in the Subdivision. -

NOW, THEREFORE, the Developer does hereby establish the following
covenants, condilions and restrictions as lo the use and occupancy of all lots in the
Subdivision as follows: ’

i. PRIMARY USE RESTRICTIONS: No lot in the Subdivision shall be used
except for private single family residential purposes. No structure shall be erected, placed
or altered or permilled to remain on any lot except A one single family dwelling designed
for the occupancy of one family (including any domestic servants living on the premises),
not to exceed two and one-half stories in hcight and which shall contain an attached
private garage.

2 MW o house, building, fence,
wall, structure or other improvement, or any addition to any of the foregoing, shall be
erected, placed or altered on any lot until the construclion plans, specifications, plot plan
showing the proposed location of the house upon the lot fol!owing its completion, and a
plan showing the grade clevalion (including rear, front and side elevations) mud location
of the house, structure, fence, wall or improvement, the type of cxierior material and the
driveway (which shall be composed c;l' Portland Cement concrete or paving brick) shall
have been approved in wriling by the Developer of by any person or association to whom
it may assign such approval right. The Developer may vary the estoblished building lanes,
at its sole discretion, where not in conilict with applicabie zoning rcgulations.

3. BUILDING MATERIALS: The type of exterior building materials utilized

in 1he construction of any house within the Subdivision must first be approved in writing
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by the Developer. All consiruction shall be finished to grade jevel and ony foundations
exposed over twelve (12") inches in height must be painted a color complimentary lo the
color of the compieled house,

4, SETBACKS: No structure shall be Jocated on any lot closer to the front lot
line or the side street line than the maximum building set back line set forth on the
recorded plat, except bay ‘windows and steps may project into said aress, and cpen
porches may project into said areas not more than six (6°) feet. Side yard setbacks shall
be as required by applicable zoning regulations. Improvements, other than [ences and
gardens, may be constructed in such 8 maaner that any encroachment with respect Lo the
minimum building seiback line and side yard requirements shall be averaged in
accordance with the rules and regulations proinuigated by the Lexington-Fayelte Urban
County Government. Title to any fot in the Sybdivision shall be subject to the building
sel-back lines and ulility casements set forth on the recorded plat(s).

5. MINIMUM FLOOR AREAS: The minimum floor arca of any Louse built
within the Subdivision, exclusive of potches, garages and basemenls, shall be as follows:

(a) All one (1) story houses shall have a minimum of 1,100 square fect on
the ground floor, exclusive of the garage.
(b) A one and one-half (1-1/2) story house shall have a minimum of

1,300 total square feet, exclusive of the garage.

) A lwﬁ (2) story house shall have a minimum of 1.5i10 tolal square
fect, exclusive of the garage.

6. NUESANCES: No obnoxious or offensive tade or activity shall be
conducted on any lot and nothing shall be done which may become an anncyance or
nuisances 1o the migﬁbmhm

7. USEOF OTHER $STRUCTURES AND VEHICLES:

{a) No building or structure of a temporary character, including, but not

limited 1o, Lrailers, tents, garages, barns or othet “out buildings” shall be used upon any
lot in the Subxdivision at any lime as o residence, cither temporarily or permanently, nor
shall any trailer, tent, shack, barn or unmavable vehicle be used and/or maintained upon
any lot in the Subdivision at any time, whether temporarily or permanent. (In certain
cases, builders may be granted the right to place construction trailers or temporary offices
on any lot in the Subdivision as long as the buildet is actively constructing houses in the
Subdivision, provided that the builder obtains the Developer's prior written consent.)
- (b) Nodetached building shall be erected, altered, placed or permitted lo
remain on any Lot within the Subdivision without the prior wrilien consent of the
Developer, and then, only upon such terms as the Developer shall agree lo.

(&) No commercial vehicle or truck weighing over one (1) ton shall be

regularly parked on any lot or street in the Subdivision other than for delivery or
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consiruction purposes unless housed within a garage, and no person shall engage in major
car repairs for others within the Subdivision at any lime. No recreational vehicle, trailer,
of boat shall be parked in any front yard or on any sirest in the Subdivision for a period in
excess of twenty-four (24) consecutive houts, or in any manner that may be construed as
an intentional attempt Lo circumvent this restriction. .

8. ﬁ&EAQEE Garages shall be attached to the residence, and may be [ront,
rear, or side eniry garages; and at least ninety (90%) percent of the residences constructed
upon (he lots in the Subdivision must have garages large cnough to accommodale two ()

automobiles.

9. SODDING AND LANDSCAPING: Alter the hiouse has been construcled,

the lot owner shall be responsible for grading the lot and sodding between the front, side
and sireet side walls and the pavement or any abutting streets. In addition, the arca
hetween the back wall of the house and a line peraliel and twenly (26) foet to the rear of
the back wall of the house must be sodded.

10, DRIVEWAYS and SIDEWALKS:

{a) Each jot owner shall be responsible for concreling a tapered sidewalk
apron of that lot’s driveway with curb cuts and related concrete work to be in conformity
with the Developer's 'plun; and cach lot owner agrees to provide and maintain sidewalks
on that lot, zt the lol owner’s expense.

{b)  Each lot owner shall concrete or pave the driveway ﬁithin fourteen
(14) days (weather permitting) after conpletion of a single family dweliing. All
driveways and approachés shatl be constructed of Portlaid Concrete or paving brick.

{c) Any person culling inlo or tunneling under or damaging in any
manner the street, sidewalk, or road serving any Jot within the Subdivision must repair
and restore the street, sidewalk or road to its original condition, all at such pemoﬁ's own
risk and expense. This provision shall not be consirued as any permission or consent by
the Developer to allow any such action, and shatl not create any liability on the Developer
of the Subdivision, eilher expressed or implied, if such a cut or damage should occur.

11. BUSINESS/HOME QCCUPATIONS: No trade or business of any kind
(and no practice of medicine, dentistry, chiropody, osteopathy and fike endeavors) shall
be conducted on any lot, nor shall anything be done thereon which may become an
apnoyance of nuisance o lhe neighbothood. Notwithstanding (he provisions hereof or of
Paragraph 1 above, a new house may be used by the builder thereof as a model home for
display or for the builder’s own office, provided said use ferminates within Livo years

from completion of Uiat house (or such Jaler date as may be pranted by the Developer in

cerlain cases).
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12. I_B,EEE: Upon completion of construction of the house on cach lot, the
owner shaif be responsible fdr planting at [east one (1) shade tree in the front yard of the
lot. ‘

13. FENCES. No chain line fence of any kind shall be permitted on any lot,
Any fences erected on a lot shall first be approved by the'Developer, and no fence, wall
or hedge of any nature may be extended toward the front or side of the property line
beyond the building set-back line as shown on the recorded plat in the Fayetie County
Clerk's Office, and may not extend toward the front of the housc past the tear corner.
Any fence used must conform with the character of the Subdivision and shall be in
accordance with all appropriste governmental regulations. All approved fences must
have the finislied side facing out from the'lot,

14, WQW: All mailboxes must be of a
uniform type selected by the Developer.

15. QARDAGE CANS, TANKS, POOLS. ETC. Al garbage cans, above-

ground tanks, and other similar items shall be located or screened so as to be concealed
from view of neighboring lots, sireets, and property localed adjacent to such lot. Al
rubbish, trash, ond garbage shall be regulacly removed from the lot and shall not be
allowed to accumulate thereon. No above-ground pools shall be erccted, constructed of
instalied on any lot. .

16. CLOTHESLINES: No outside clothestine shall be erected or placed on any
lot.

17. DRAINAGE: Drainage of each lot shall be in conformity with the general
drainage plan of the Subdivision; no storm waler drains, roof downspouts or ground waler
shall be integrated into the sanitery sewer system, and all lot connections shall be made
with water-tight joints in accordance with plumbing code requirements.

8. MAL_QF_IEASH No lot shall be used as a dumping ground for
rubbish, trash, garbag:. or other waste. All such material kept upon the lot on 2
temporary basis shall be placed in a sanitary contalner, incinerator or similar equipment
which shall be maintained in a clean and sanitary condition.

19, ANIMALS: No animals, livesiock or poultry’.of any kind shall be raised,
bred or kept on any lot, with the exceplion of dogs, cals and other houschoid peis
{meaning the domestic pets traditionally recognized as household pets in this geographic
aren), provided that such pets are nol kept, bred or maintained for commercial purposes,
and provided that such pets be kept within an enclosed area and not permilled lo nun or
stray upon other lots unless on n lensh or under direct controd,

20. WWEEH: Each lot owner shall
keep the grass properly cut, ieep the Jot free from weeds and trash, and keep the lof neat

and attractive. IFa lol owner [ails to 50 mnim‘ain the lot, the Developer, or its assignes,
4

b T

A e e e b g

bt

Lt

LRI




may take any action it deems appropriate to make that lot neal and auractive, and the
owner shall, upon demand, reimburse the Developer for any expenses incurred plus an
administrative surcharge of 25% of the total of such expenses.

21.  SIONS: Mo signs of any kind shall be displayed on any lot, with the
exception of For Sale or Rent signs [which shall not be geeater in size than nine (9) square
feet] and signs deemcd acceptable or necessary by the Developer, Builders who are
actively constructing houses in the Subdivision shall have the right to display larger signs,
provided that the sign is approved in advance by the Developer.

22,  UTILITIES: Enach lot owner shsil be responsible for preserving and
prolecting underground utilities located on the iot; no ulility lines of any kind may be
above ground tinless approved by the Developer.

23. GARDENS: No gardens, except those enclosed wilhin a fence consenled Lo
by the Developer, shall be planted or extended nearer the sireet than the building setback

line.

24. ANTENNAS OR SATELLITE DISHES: No lot owner shall install a

satedlite dish or lelecommunications unit of any kind, size or proportion on a lot in unless
approved by the Developer in writing. If approved, any such salellite dish or
telecommunications unit must be situated in an obscure location of the house, with the
exact location, size end heighl to be approved of in wriling by the Developer.

25. SUBDIYISION/ONE BUILDING PER LOT: No additional subdivision of
any lot shall be made without the written consent of the Developer and the appropriate
governmental bodies; further, no more than one (1) building shall be built on any lot;
however, this restriction shall not prohibit poul houses, gazebos or similar structures

which have been approved by the Developer.

26. QBLIGATION TO CONSTRUCT OR RECONVEY: Every lot owner

shall, within twenty-four (24) moaths after the date such owner acquires title 1o a lot
without a dwelling thereon, commence in good faith the conatruction of a single family
dwelling, approved according to Paragraph 2 above; provided that should construction nol
commence within the twenty-four (24) month period of time, the Developer may elect to
repurchase any and all lots on which construction has not.commenced for a purchase
price equol to ninety percent (90%) of the agreed purchase price of said lot or lots
hereunder, in which event the lot owner shall immediately reconvey and deliver
possession of said lot or lols to Lhe Developer by deed of special warranty.

27. ZONECHANGES: No zone changes for any lot in ihe Subdivision shall be
applied for without the prior approval of the Developer.

28. ROOF PITCH: No roof on any residence shall have less than a 5712 pitch

unless approved in writing by the Developer.




29. LANDSCAPING: As construction of the improvements on cach lot is
completed,-landscnping shall be done as follows:

a. The front of each lot shall be landscaped with & minimum of six (6) shrubs
and at least anc (1) shade tree in the front yard in addition to the required streel teees as
specified on the recorded plat. The properly owner shal be required to replace any street
trees damaged by his action. Streel iree shall maich in species, quality and size the trec
that was destroyed at the time it was destroyed. No existing living lree may be removed
without permission of the Developer. All street trees will be planted in unison at a lime
designated by the Developer based upon completion of development.

b Sod shall be placed from the edge of the paved street to the building line of
the house and dcross the entire width of the lot, and six (6*) feet around the side and back
of the house, with the exception of sidewalks and driveways. The remaining rear yard
shall be graded and seeded or sedded.

c. Ne earthen material of any type shall be placed in any 100 - year flocd plain
as designated on any final record plat recorded in the Fayette County Clerk’s Office.

30. W{dﬁﬂ: No solar energy collector
panels or altendant hardware or other energy conservation equipment shall be constructed
or instalied upon any lot unless it is an integral and harmonious part of the architectural
design of a structure, os determined in the sole discretion of the Developer.

31,  HOMEQWNERS ASSOCIATION/ASSESSMENTS:

(a) The Aricles of Incorporatlion of Masterson Suntion Neighborhood
Association, Inc. (the “Associntion™) are recorded in the Office of the Fayette County
Clerk, in Lexington, Kentucky. Every ownet of a lot in the Subdivision [and all other
units of the Masterson Station Subdivision] shalt be a member of the Association, and, by
acceptance of & deed for any lot, agrees lo accepd membership in and does thereby
become a member of the Association. Such owner and member shall abide by the
Associalion's by-laws, rules and regulations, shall pay the assessmenls provided for,
when due, and shalt comply with all decisions of the Associalion’s Board of Directors.

(b) The objects and purposes of the Association shall be os set forth in
its Articles of Ipcorporation and shall be to promote the social welfare and serve the
common good end gencral welfare of its members, and shall inciude, uoless such
obligations are otherwise assumed by any municipal or governmental agency having
jurisdiction thereof, the maintenance and repair of the sireels, comimon aneas, crosswalks,

-storm drains, basins, fences and entrances as arc shown on the aforesaid plat, and
neceptance of common arcas for purposes of operaticn, mainienance and repair.

(c)  Any assessments levied by the Association shall be used only for

purposes generally benefiting the Association.




(d)  The initial assessment hereunder shall be no higher than $24.00 per
year ($2.00 per ;nonth) per lot beginning with JTanuary 1,2000. No lot shall be subje<t to
maiatenance fec assessments until the house constructed thereon has been completed and
is being occupied as a residence. After December 31, 2000, the Board of Directors of the
Association may, [rom time 1o lime, increase or decrease the assessment. The Board of
Directors of the Association shall determine the amount of and fix the due date of each
assessment. In no event shall the Developer be Jiable to pay any assessments for any lot
unless it has construcled and completed a house on such lot and such house is being
occupied a8 a residence, The onnyal assessment will ascrue as of January | of each year
and will be due and payable on or befare fébruary 1 of that year or such other dalc o3
may be established by the Association. The assessment will be prorated in the event of a
change of ownership of a given lot for s portion of the year, with the proration to be
calculated by determining the number of days of ownership of the lot (rom the date of
¢losing through December 31 of that ycar.

(¢) The Developer shall have total conirol of and be vesled with ail
authority over the Associalion until such {ime as it has (i) transfetred title to seventy five
(75%) percent of the lots in e entire Masterson Station residential development, or {ii)
transferred or assigned such control over to a third party or otherwise relinquished control
to the Associalion.

32, W Unless othenvise cuﬁveycd 1o lhe

Association by-r deed or other wrilten instrument, any “clubhouses”, swimming pools,
tennis courts or other similar recreational facilitics situated within the Subdivision or
upon any other portion of the Masterson Station residential development (hercinafter the
*Recreational Amenity Facilities”} shall be owned by the owner of the underlying real
estate (the “Recreational Facilities Owner”), which may or may not be the Developer, and
ueither the Association nor the owner of any lot shail have any claim ol ownership with
respect to, or any rights to utilize, the Recrealional Amenity Feeilities in the absence of 2
specific agreement between the lol owner ant the Recreational Facilities Qwner.  The
critezia for membership in or use of the Recreational Amenity Facililies, the rules
pertaining thereto, and the amount of assessments, dues, fees or other charges for such
membership in or use of the Recrentional Amenity Facilities shall be at the sole discretion
_ of the Recreational Facilities Owner, and may be changed from time fo time by the

Recreational Facilitics Gwner. Any nssessments, dues, fees or other charges levied by the

Reéreational Facilities Owner in connection with the Recreationaf Amenities Facility -

shall be separate and distinct from (he pssessmenls established by the Association

pursuant te Paragraph 31 hereof.
33. NO MUNICIPALITY. No <ity or municipality shall be formed for the

Subdivision or any portion thereof unless approved by the Developer.
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R 34, SEVERABILITY OF PROVISIONS: The invalidation of any one of these
B covenants and testrictions by a judgment or Court order shall not affect any other
' provisions hereof which ghall remain in full force and effect.

35.

These covenants and restrictions shall be binding upon and enforceable against a builder
or contractor engaged by the owner of a lot in the Subdivision lo construct a house or any
other improvements upon the lot. The lot owner shalk be responsible for ensuring that the
builder/contractor is made aware of, and complies with, these covenants and resirictions.

36. ENFORCEMENT: Enforcement of these Restrictions by the Developer,
the Association, or any lot owner sholl be by proceedings by law or equity agninst any
person or person$ viglating or attempling lo violate any covenant_cither 10 restrain
violation or o recover damages. Any lol owner at any time may enforce the restrictions
and covenants herein contained by appropriate legal procedure. The failure of any owner
to demand or insist upon observance of any of these resitictions, or o proceed for
restraint of violations, shall not be deemed a waiver of the violalion or the right to seek

' enforcement of these restrictions.

37. AMENDMENTS: These covenants and restrictions may be amended at
any time by the Developer, provided that (a) the minimum flopr area requirements set
forth in Numerical Paragraph $ hereol are not decreased thereby, (b) the amendment does
not discriminate against the owner of any Iot in the Subdivision, uniesls such owner
consents to the amendment in writing, and (<) wrillen notice specifying the nature of the
amendment is sent to the owner of each lot in (he Subdivision at least thirty (30) days
prior to the cllective date of such amendment. Furthermore, these covenants and
resttictions may be canceled or amended al any tlime by the affirmative action of the
owners of sevenly-[ive percént (75%) of the lots subject to these restrictions. No
amendment to these covenants and restrictions relating to the construction criteria of
houses built upon eny lot in the Subdivision shall be spplicable to any house the

construction of which commenced prior 10 the date such amendment is recorded in the

Fayette County Clerk’s Office. .

38. RESIRICTIONS RUN WITH LAND: Uniess canceled, altered or

amended under the provisions of the preceding Paragraph, these covenants and
r:sl.tictiéns are to run with the land and shall be binding on all parties claiming under
them for a period of thirty {(30) ycars [rom Lhe date this document is recorted, afler which
time they shatl be extendeii automatically for successive periods of ten {10} years, uniess
an instrument signed by a mnjorily of the {hen owners of all lols in Unit 7-B (as the case
may be), of the Maslerson Slalion Subdivision has been recorded, agreeing to change

these restrictions and covenants in whole or in part.




